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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or 
a foreign country or in public use or on sale in this country, more than one 
year prior to the date of application for patent in the United States. 

2. Claims 1-3, 10, 14, & 18 are rejected under 35 
U.S.C. 102(b) as being anticipated by Bar (US 5506946). 

Re claims 1-3, Bar et al discloses (column 4, lines 27-44; 
column 5, lines 7-37; column 6, line 44 - column 7, line 10; 
column 10, lines 35-58; Figure 1) an image processing apparatus 
comprising a display means for image display, area specification 
means for specifying a first area having a desired color tone in 
a displayed image and a second area in the image or in another 
image, and conversion means for converting a color tone of 
desired area including the second area (and the border thereof) 
into the color tone of the first area. 

Re claim 3, Bar et al further discloses (column 4, lines 
27-28; column 10, lines 56-58) a computer implementation of this 
processing system (which inherently requires that the program 
run by the computer be provided on a computer-readable medium) . 
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Re claims 10, 14, & 18, Bar discloses (column 4, lines 27- 
44; column 5, lines 7-37; column 6, line 44 - column 7, line 10; 
column 10, lines 35-58; Figure 1) converting a color tone of 
desired area including the entirety of the second area. 

Claim Rejections - 35 USC §103 

3, The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

4. Claims 8-9, 12-13, & 16-17 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Bar et al . 

Bar et al discloses (Figures 1-2) the processing of an 
image containing a face (which is inherently in some shade of 
"skin tone" . 

Bar et al does not disclose expressly the processing of an 
image containing multiple faces or the selection of a face area 
as the first or second area to be processed. 

At the time of the invention, it would have been obvious to 
a person of ordinary skill in the art to apply the Bar process 
to an image containing a plurality of faces and for the operator 
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to select (Bar et al column 6, lines 45-48; column 10, lines 35- 
43) these areas for color processing. 

The suggestion/motivation for doing so would have been to 
enable the Bar et al color processing to be carried out on, for 
example, a group portrait. 

Therefore, it would have been obvious to use Bar et al to 
process an image containing multiple flesh-tone face areas to 
obtain the invention as specified in claims 8-9, 12-13, & 16-17. 
5. Claims 7, 11, & 15 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Bar et al in view of Matsumara (JP 
07234933A) . 

Re claims 7, 11, & 15, Bar et al discloses (column 6, 
lines 52-61; column 7, lines 39-41) the determination of 
correlated (via look-up tables 4b) average color values in first 
and second selected areas. Bar et al does not explicitly 
disclose a method of determining this average, and in particular 
does not disclose the use of a histogram (which is inherently 
"cumulative", as a histogram is inherently a cumulative count of 
data values) . 

Matsumara (Abstract) discloses an example of the use of a 
histogram to determine an average color value. 

Bar et al and Matsumara are combinable because they are 
from the field of color image processing. 
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At the time of the invention, it would have been obvious to 
a person of ordinary skill in the art to use the histogram 
calculation of Matsumara to determine the average color value 
used by Bar et al . 

The suggestion/motivation for doing so would have been to 
provide a calculation method for the average color value used by 
Bar et al . 

Therefore, it would have been obvious to combine Bar with 
Matsumara to obtain the invention as specified in claims 7, 11, 
& 15. 

6. Claims 7-9, 11-13, & 15-17 are rejected under 35 U.S.C. 
103 (a) as being unpatentable over Bar et al in view of Allebach 
et al (US 5544284) . 

Re claims 7, 11, & 15, Bar et al discloses (column 6, 
lines 52-61; column 7, lines 39-41) the determination of 
correlated (via look-up tables 4b) average color values in first 
and second selected areas. Bar et al does not explicitly 
disclose a method of determining this average, and in particular 
does not disclose the use of a histogram (which is inherently 
"cumulative", as a histogram is inherently a cumulative count of 
data values) . 

Allebach et al (column 7, lines 58-62) discloses an example 
of the use of a histogram to determine an average color value. 
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Bar et al and Allebach et al are combinable because they 
are from the field of color image processing. 

At the time of the invention, it would have been obvious to 
a person of ordinary skill in the art to use the histogram 
calculation of Allebach et al to determine the average color 
value used by Bar et al . 

The suggestion/motivation for doing so would have been to 
provide a calculation method for the average color value used by 
Bar et al . 

Therefore, it would have been obvious to combine Bar with 
Allebach et al to obtain the invention as specified in claims 7, 
11, Ec 15. 

Response to Arguments 

7. Applicant's arguments filed 10/26/05 (accompanying the 
10/26/05 Amendment entered in response to the Continuing 
Prosecution Application request filed 11/28/05) have been fully 
considered but they are not persuasive. 

Re claims 1-3, Applicant argues (10/26/05 Remarks: page 9, 
line 18 - page 11, line 10) that the newly recited feature of 
"changing a color-tone of a desired area including the second 
area into the color-tone of the first area while continuously 
changing the color- tone at a border of the second area" defines 
over the art of record. 
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However, as noted above, the changing of the color tone of 
the second area generally includes changing of the color tone at 
the border thereof, and is thus readable upon a recitation of 
changing the color tone at the border (without a recitation that 
only the border color tone is affected) . 

Conclusion 

8. Any inquiry concerning the contents of this communication 
or earlier communications from the examiner should be directed 
to Stephen M. Brinich at 571-272-7430. 

Any inquiry relating to the status of this application or 
proceeding or any inquiry of a general nature concerning 
application processing should be directed to the Tech Center 
2600 Customer Service center at 571-272-2600 or to the USPTO 
Contact Center at 800-786-9199 or 703-308-4357. 

The examiner can normally be reached on weekdays 7:00-4:30, 
alternate Fridays off. 

The examiner's unit designation has been changed from "Art 
Unit 2624" to "Technology Division 2625" (as of March 20, 2006) . 

If attempts to contact the examiner and the Customer 
Service Center are unsuccessful, supervisor David Moore can be 
contacted at 571-272-7437. 
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Faxes pertaining to this application should be directed to 
the Tech Center 2S00 official fax number, which is 571-273-8300 
(as of July 15, 2005) . 

Hand- carried correspondence may be delivered to the 
Customer Service Window, located at the Randolph Building, 4 01 
Dulany Street, Alexandria, VA 22314. 



Stephen M Brinich 
Examiner 

Technology Division 2625 
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